Madhavi and one brother, Krishna Rao. All were married.
Madhavi had two sons and Krishna Rao had two daughters.
Raghavendra Rao transferred his Ac.5-00 of land in favour of
each of the sons of his sister, Madhavi on condition of their (sons
of his sister) marrying the daughters of his brother, Krishna Rao
with the consent of Krishna Rao and his wife. Krishna Rao and
his wife gave consent for the marriage of their first daughter to
the first son of Madhavi and the marriage was performed. Even
before giving consent for the marriage of her second daughter,
the wife of Krishna Rao died and so much so her consent could
not be obtained. However, the second sonof Madhavi married the
daughter of Krishna Rao. Whether both the sons of Krishna Rao
are entitled to A. 5-00 of land each as transferred by Raghavendra
Rao?

Under Section 26 of the Transfer of Property Act, where the
terms of a transfer of property impose a condition to be
fulfilled before a person can take in interest in the property,
the condition shall be deemed to have been fulfilled if it has
been substantially complied with. So, in the case of the first
son of Madhavi as his marriage was performed after obtaining
the consent of Krishna Rao and his wife, the conditional
transfer made by Raghavendra Rao is valid and the transfer
can be effected. But, so far as the second son of Madhavi is
concerned, as the consent of Krishna Rao and his wife cannot
be obtained, the second son of Madhavi is not entitled to the
land transferred by Raghavendra Rao as the condition has not

been fulfilled.

>

444. Janardhana Rao had one son, Vishnu Murty. Vishnu
Murty was married and he had two minor sons. In a road accident
Vishnu Murty died, leaving behind him his two sons. Janardhana
Rao wanted to perform the marriages of the sons of Vishtnu
Murty. Then he transferred Ac, 5-00 of the land belonging to him
to be delivered to each of his grand sons on their attaining
majority or marrying with a clause that they should marry with
the consent of his friend or otherwise the said property should go
to a Charitable Trust. The first son of Vishnu Murty married on
his attaining 17 years of age without the consent of the friend of
Janardhana Rao, Whether the transfer to the first son of Vishnu
Murty takes effect?

Under Section 28 of the Transfer of Property Act, on a
transfer of property an interest therein may be created to
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